stake “it is incumbent on the public authorities to act
in good time, in an appropriate manner and with
utmost consistency”.

In the end what seems to have convinced the
Court is its suspicion that the Italian authorities were
trying to make a good deal and acquire in 1988 an
expensive painting “at well below its market value”
and that in doing so they “derived an unjust enrich-
ment from the uncertainty that existed during the per-
iod and to which they had largely contributed”.

COMMENTS

t is not the purpose of this brief report to comment in

detail on the decision. Suffice it to say that the Court,

in accordance with its case law, is clearly and rightly

setting fairly high standards on Governments when they

exercise their public power in a way which prejudices the
rights of individuals.

What the art law specialists will find interesting

in this decision is that the Court leaves States free to inter-

vene in the art market and exercise a right of pre-emp-

NOUVELLES DU CENTRE
Le 14 yuiNn 2000

le Centre du droit de I'art organise un séminaire sur le
théme: Patrimoine artistique et successions a Gengve.

Le 20 octosre 2000

tion, provided such a right is clearly stated in the law,
that the competent authorities make use of it in the
general interest and act in good faith on the one hand
and that fair compensation is paid to the individual on
the other hand.

One could have hoped that the Court would
take position on the definition of “national treasures”
(trésors nationaux) — as it appears in European law,
notably article 30 (previously 36) of the Treaty establi-
shing the European Community — when it is applied to
prevent the export of a work of art which clearly has no
link with the culture of the State involved (in casu a
painting by Van Gogh created in France with no cultural
link with Italy). Apart from the fact that the European
Court of Human Rights is not empowered to review the
application of that Treaty, it nevertheless interestingly
states, in the paragraph quoted above, that the criteria
for works of art belonging to the cultural heritage of 4ll
nations should be “wide public access to them, in the
general interest of universal culture”.

This should interest all those who have been
reflecting over the years on the relationship between the
free circulation of art and the intervention of the State in
this process.

Marc-André Renold
The present note is also published by the Institute of
Art and Law in Art Antiquity and Law (2000),Vol.5, Issue 1.

-

aura lieu la journée d'étude du Centre consacrée a
Larl spolié lors de la seconde guerre mondiale. Le pro-
gramme détaillé de cette journée sera communiqué ulté-
rieurement.

PUBLICATIONS DU CENTRE

Les Etudes en droit de I'art (la série d'ouvrages éditée par
le Centre) seront prochainement augmentées de deux
publications: Andrea FG. Raschér, Kudturgiiterschulz
und Globalisierung (Vol. 12) et Lorenz Ehrler, Das
Folgerechl/Le droit de suite (Vol.13).

ART-LAW CENTRE

Directeurs :

Pierre Gabus, Jacques de Werra
Adresse :

120B, Rue de Lausanne, 1202 Genéve
Tél: (+4122) 731 1161

Fax: (+4122) 73112 61

E-mail: alc@art-law.org

Horaires d’ouverture du Centre :
Mardide 14h 218 h
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__ t\ BEYELER v. ITALY

L TR A LANDMARK DECISION IN ART LAW BY THE
»
. 6 EUROPEAN COURT OF HUMAN RIGHTS

. -.\-‘.\. ~

ART-LAW

1 5th January 2000 the European Court of Human Rights rende-
N°4d Juin 2000 O red a long awaited decision in a case opposing the well-known

Swiss art dealer and collector Ernst Beyeler and the Italian State
(the decision, which will be published in the official reports of the
European Court of Human Rights, can presently be found both in French
and English on the Court's website at: wwwechr.coe.int). Although the
decision puts an end to seventeen years of litigation about the acquisition
of the Van Gogh painting The Gardener, its financial consequences are
vet to be finalised as the parties were given six months by the Court to
come to an agreement on the indemnification of Mr Beyeler. If they fail

E W
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